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Chapter

Justice

he cry of the prophets in the ancient Jewish Scriptures (the Old Testa-
ment) was for God’s justice. It was the cry of Jeremiah, of Micah, and Ezekial.
They sought justice for the poor, the suffering, the widows and orphans. They
yearned for justice for the Jews—and for the enemies of Israel and Judah. The
philosophers in ancient Greece speculated and argued about justice. They
sought it just as intensely, though by different routes. Both the Hebraic and
the Greek traditions constitute the earliest records in the West of sophisti-
cated philosophical/religious concern with justice, though there seems little
doubt that all human societies have had standards of justice.

Today justice is front and center in the realm of philosophy and even more
in the events and crises of everyday life. Desire for justice continues to
exercise an unmistakable, formidable sway over the human mind and heart.
We all want justice, and our desire for Justice is as much a part of our era as of
those of the ancient Greeks and Hebrews.

Roman Catholic liberation theologians and the local, political commu-
nities they inspire are one example in which some third world peoples in
Latin America and elsewhere echo the age-old desire. They represent an
influential combination of two of the most justice-oriented outlooks of human
history, the Judeo-Christian religion and the philosophy of Karl Marx.?

All over the world, racial and ethnic groups from South Africa to the

/ Soviet Union speak in the language of justice, in demanding their place in the

sun. So do numerous other political, economic, and social movements today
in the United States and elsewhere. Feminists invoke justice on their behalf.
Recently men’s groups are speaking up, demanding their justice regarding
child custody and rights. Gay rights organizations demand justice; so do
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66 JUSTICE

workers, teachers, the disabled. The list is endless. Justice is the master
political word of the age. ‘

Who would dare say as we peer uncertainly into the future that this
situation will change? The particular occasions for debating justice may
change; indeed they will change. But we can expect the cry for justice to
continue undiminished. All we need to do is to look at the environmental
movements now more and more active in the United States and around the
world and we will expect justice to continue to be the cry of the future. With
increasing frequency, justice is a crucial concept for environmentalists: just
treatment for animals, for the nonsmoker, for the globe. Survival is not the
only word in the environmental vocabulary. More and more it is justice for the
“rights” of nature.?

Yet it is not only the realm of great issues that brings justice into our
consciousness. Justice is not only out there, far away. Its greatest presence is
in the realm of the ordinary, daily life. It is then for all of us_that justiceterits

« 2

&@Ek;, @mm,vooSmmcvaom:qmm:m:m%?mmommmum:mmorcmov_m.m
most common political topic—always. Afterall; everyone-wants tobe treated
fairly or with justice and most of us want the same for others.

So often do matters of justice arise in practical life that we don’t neces-
sarily notice how much justice and fairness are integral to our day-to-day
vocabulary. We routinely invoke justice and fairness regarding rules, grades,
pay; in relations with lovers, family, and friends; concerning the courts,
bureaucratic decisions, tax burdens. Declaring our views on justice or—more
often—injustice is thus a basic part of human existence.

Moreover, we have no reason to expect that a day will come when
“justice” will somehow disappear as a factor in ordinary life. All that we know
of human history suggests that people have always been concerned with
justice in their daily existence. The future should be no different. How we are
treated is not likely to cease to exist as a chief concern even if the forms and
the focus of justice may change over time. We have no reason to think that
men and women will not continue to be justice-seeking creatures.

Utopians of all ages have dreamed otherwise. They have visualized a
world where (their) justice is realized at last. The allure of this ancient hope
also appears to be eternal in human affairs. It is premised on the assumptions
that we could ever agree on what justice ought to be and, second, that we
could ever discover how to realize it in practical life. Neither has much
foundation, for better or for worse, in the light of the long history of human
discourse and disagreement about justice.

Some of us may find this prospect discomforting or discouraging. We may
ask, what is the point then? We think that the point is that we all want justice
and will continue to do so even though there is little chance that some shared
perfect justice will be realized. Given that fact, we are required as citizens
and ethical people to come to grips with what justice is and ought to be. We
must know the alternative conceptions of justice and the arguments among

them, for different ideas and arguments will govern this disputed concept
everywhere it is employed. Because justice and disputes will be part of our
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lives and our society’s, we must face it as a contested concept, understand the
grounds of disputes, and ultimately make our own choices.

. Omm&&wmﬁm_.o:;o?.:mc.oo,5_, this- chapter concentrates: on-two -central
issues (First/we ask, what-is<mstice, what do all-understandings -of -justice
share;and where do they differ from each owrnnmw mmoo:mw we.explore whether
or notjustice is really what people want. Or, to putitanother way, 2@@08&6
issue of the relative importance of achieving justice.(however it is defined)
Though justice and fairness are often on our lips, they are not mo_m.mimmsmv.\
the most important human values or even important to everyone. There are
other candidates for this honor. In noting them and their appeals, we simul-
mw:mo:mwv\ observe the limitations of thinking about the world ~..= terms of

justice.

. .Hrm first great written record we have of serious philosophical considera-
cw: of justice comes from Plato’s work in fourth-century-B.c. Athens. His
discussion in The Republic-is-stunning in its originality and brilliant in its
argument. Plato has the memorable Socrates consider a range of answers to
:5. question, “What is justice?” In the process, Plato begins the journey on
which we still continue, the fascinating investigation of the multiple answers
to this classic question.

Justice can mean doing one’s traditional duties, as Plato’s character,

“Cephalus, suggests to Socrates. Or it can mean being good to one’s friends

and roﬁ_._m to ones enemies, as Polemarchus proposes. Or. perhaps, it is
nothing more than the triumph of the stronger, as the of:.o&, .Hr.,mmwawow:m
observes. Plato’s own view is that justice is each person in his or her proper
place in society, where each deserves to be, based on their innate ability.® -

Thrasymachus really suggests that “justice” discussions and politics con-
cerned with justice are something of a hoax. Fer-eynics in all ages; people who
pursue justice-are naive-at best and evil at worst. They either don’t know -
there is no justice or they do know it and use grand phrases about justice as a
cover for their own effort to seize power. Either way, the argument is that’
Justice is a phantom in any principled sense. 1t cannot be found in theory and
it is never, in any case, followed in practice.*

For Plato and most others since, such pessimism is unworthy. It denies
?.5:5 ability to discern some kind of truth about justice or to develop
wisdom about it and to struggle toward its realization. Undoubtedly Plato’s
broadest insight into what the concept of justice concerns is on target. As he
c:mmqﬁoomu it, justice is about what is due to a person; what.each deserves.
From .Emﬁo s time to ours, when people talk of justice, they-are almost always
wmﬂ%ﬁmmw_w ..rm would. They are speaking of justice as people-getting their

This idea is clear, but what remains very much contested is, Whatsis.a..
persons:due? That is, the debate over justice is not on the meaning of the |
general concept but about the specific standards to be employed in assessing
,.s&m: people deserve. What ought-peoplereceive as their due? This question
is the focus of all justice talk. It calls us to address what principles we should
use to decide what a person deserves in any given situation.

s
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There is now, as in the past, no shortage of competing answers qm.mmq%bm
what should be the standard or substance of justice. Our discussion ﬁwﬁﬁ .
follows explores the case for and against a number of these mgzmm&m” al HOm
which are familiar to us when we think about them. As we mo.mo. we will also
consider that in alternative situations or aspects of life, it may be zwmﬁ
contrasting notions of justice apply. What is due to us in one area of .Em may be
quite different from what ought to happen in another of its m::m:m_ow_m.
Justice in the courtroom and justice in an economic system are not necessarily
the same thing.

JUSTICE AS EQUAL OPPORTUNITY

It is obvious that for many citizens justice is _.bza.mﬁm_v\ oo:.:moﬁmm i:w equal
opportunity. If we have received equal 0@@02::.5.\. the view mMmm, t M: Wzm
have obtained justice. Certainly in our age the air is filled with demands for
equal opportunity and charges that it has not been mm.o&mm to one mqo__% Mq
another, to one individual or another, which underlines how integral the
is in justice thinking.

oosoHM@WM_Eo“ it is common for citizens to .mvmmr the _.msmcmmm of m@:mw
opportunity and to watch carefully to see that, if they want it, z_umv\ ﬁm<o mmcwﬁ
opportunity to influence the political process. Whenever the a J,.o.m n_qum%

charges arise of too much special interest E?._m.zcm or of wm.v _co_m Ac MM:
Committee (PAC) money having entered the wo_:._o& process, :ﬁv_ EHM is mm
ideal of justice as equal opportunity mzm.:ccmc.om as .ﬁrm denia M.mwm:w-
opportunity. The same is true in the sometimes bitter m.m@:gm over affirm

tive action for various minorities, differentials in school financing resources,

or struggles about whom or what should be considered in school curricula.---

Over and over in our politics, the issue is equal opportunity, its importance,
ieve it. N
nd MMMmMVoMoM@:& opportunity is, in fact, rarely m:v\o:.m.m final mmmbﬁosm%
justice. Almost always those who favor equal opportunity do mommm m_x:.ﬁ MJ a
larger.vision..of justice. It is usually.a.aneans H.mﬁrmw than an m:&. va cm.ﬁr or
example, those who define justice as rewarding @mo@_.m according 8_ m_M
achievements must and often do include equal opportunity as an Eﬁmmnﬂ par
of their system. They appreciate that varying outcomes vm_.mmm oc_mor ieve-
ment—for example, varying EooEmmlio:_.m be fair only if peop M ave Mw
roughly equal start in the competition. That is, they must have m@:r o@@%wm
tunity at the start or the expected pattern of unequal oEooerm at h e m% Lis
suspect. Few think that it is fair for the poor to be poor :b._omm t ey have mmﬁ |
chance and have not succeeded. Fewer are ::Emm.mmm $.ﬁr the _.:m:ow of the
achievement of the successtul if they rm<_m m_.Ew_W Ewmw:m_@mﬁrm:. position or
i had far more than equal opportunity in life. .
oﬂroﬁ_ﬂowﬁwﬁw mwr why equal-opportunity is a part of justice or fairness for
most of us. The reason is that justice for most people involves respect for every
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person. Justiee-must. honor each of us in some basic (perhaps we may say
equal) fashion; it must honor our moral worth and our very personhood. Why
we think this way receives alternative defenses, but the assumption itself is
pervasive. Of course, this does not mean that Jjustice must therefore be
properly defined as equality in all matters. That is one, but only one, view, It
is one thing to argue that justice involves equality of respect as one element
and quite another to hold that equality is all that justice is about.

Despite the popularity..of equal-epportunity’s-close connection with
justice, the critics of this connection very much exist. They can be harsh as

they stress their conviction ﬁrwwm equal opportunity is scarcely alluring once we
go beneath its shiny surface /In particular, they may argue that attention to
equal opportunity in matters of justice leads in-the end to injustice: Perhaps it
even encourages injustice. \

This complaint sometimes comes especially from those dissatisfied by
inequalities in one dimension or another of existence. After all; equal oppor-
tunity is a. process-view-of justice, Hrm;@qoommmﬁﬁrmngomﬁwoi&bmim@:m_
opportunity—is.what. counts; -net-thevewteome. Thus if equal opportunity
were the only principle of justice (as it rarely is), then it could justify-every
outcome of inequality (if all started- roughly equally). It could legitimize rule.
by-a-few; or-unchecked wealth accumulation by a few, or whatever.®

Other arguments might be made—and more often are—to the opposite
point, that equal opportunity tends to be congruent with a system of justice
which opens things up for more people. Equality of opportunity may not be
about substantive equality, but it is directed to equal respect because it is
built on the equal respect that equal opportunity advocates.

In every case, however, the arguments wend their way back to how to
achieve equal opportunity. Here the problems and disagreements are some-
times staggering. For instance, does equal opportunity require special advan-
tages to individuals or groups which are now way behind in the assorted
competitions of life? This query is about “affirmative action;,” the divisive and
controversial policy dilemma so much a feature of lifé now in the United
States. It is a part of the larger public policy issue that forces us to ask if we can
increase opportunity for everyone at the same time. Aren’t painful choices
inevitable among people and opportunities, given limited jobs, modest re-
sources, and the existential constraints in every life? There are troubling
practical challenges here, and how to meet them is no light matter. They
reemphasize the point that politics is not only about principle but also
practice, and no political theory is worth much if it does not connect with

practice.

Moreover, almost all efforts to realize equal opportunity in the various
arenas of __.mw,,am@c?@;mo<m§§os.?mcadsw laws, - rules, - taxes, and public
officials. How much do we want to commit to this task? And where is the line
(in economic life, for example) beyond which the pursuit of equal opportunity i
becomes absurd, when government regulation and taxes. are so great that
equal opportunity to succeed becomes worthless in practice?

b
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DESERT OR MERIT

If equal opportunity is a frequent starting ?:Q:q.m in qmmmomw:m on _:mm._om.
the desert or merit standard is a familiar o:&ﬁm point. MSE this perspec _<.M,
justice is giving all their due as defined by their respective and varying merits
r &Mﬂ“&?ma is no unanimous agreement on what m. Emz.n or desert mnomﬁ
should look like, the most frequent version mmmcmwﬁwz,ﬂ_b, terms of ﬁm.o uc-
tivity.® It holds that rewards should be m?m:. on the basis of what one M_wo EM.mm.
This eonception of justice underlies all merit pay schemes, the ___Hm_m. ﬂqmo ice
in the private sector and moEm_aEmm in the public sector as well. Higher pay
is the principle.
b ‘HNM%WMMAH“&QE is %58 owEEEmm to merit defined in terms of ormqmomoq
rather than achievement. What counts here is not ﬁrm.ﬁ one does vwﬁ w. Mﬁ
one is. Such a mode of thinking is not especially mo:::.mi today, but the
philosophers in ancient Greek civilization argued EM.: the just person was N;M
-who had proper. character, above all m_mm.. Hrm ancient mm.vﬂp\%m Hoo::@o o:
righteousness (proper being and living) with justice just as .E.m t vw n A.!Mq oéa
time, character may be undergoing a revival among @or.co& ﬁm.o%:m mrmz
among citizens, too, as recent discussions of our presidential candidates have
7
mvoﬂm.qu# discussions of justice, however, achievement is ﬁrw :ﬂ.mm_ mmﬁ-
dard. Proponents make two points. First, they argue ﬁrwﬁ people shou d e
rewarded for what they actually do in life. Mere mx._mﬁmzom is nothing mvoo.ﬂﬁ alin
an overpopulated world, and it deserves no particular .ro:g or nooom:M _omw
Rewarding people for what they do, on the other hand, is .ro:o..E g wmo% mﬁ o
what they as individuals accomplish, what they put ﬁrm_.q mﬁmﬂ.v OHM .:& i
fashion, merit philosophers insist that they are respecting ﬁmm indivi MH m.ﬁ
They celebrate each for what he or she does (or moom«_ t) ﬁMo mw mmw:Eo tha
people are responsible for much of what they do or fail to 0. In ~= m%woo -
they insist that they respect people not as some abstraction ca mﬁ _mE“V n
beings but as living persons who do what they do and must accept resp
m_vzﬂw\ Mm_ﬁm“.m.;a:oﬁ,:.mq:, theorists have their limits. They favor desert as a

principle in questions of income, job promotion, or academic grades; but not --

in matters such as free speech rights, degree of religious :.wml.v\u or the “_ﬁmrw
to vote. Here they are much more inclined to understand ._c.mcMm in mww i mnm
ian terms. However, even in largely political nm.m_Emv ﬁr.mv\ judge ou M%BM-
acceptable only if they respect merit. The omzm_m.mﬁmm with mammﬁmmﬁﬂo __mM -
ment records—they often argue—deserve to win, and those with lesse
qmoowmwmmwsﬂowmé:ﬁmmm merit theorists cite for their im.wi of j ~._Mcom. is ﬁrw.ﬁ it
tremendously. benefits society. They ooim_m.m that szﬁrvﬂﬂs mmm incen MMM
for people to work and to work hard mdm m.E%::vw A,roma_w i,HM o_ in a E_ erit
society will benefit personally and so will society as a &\ro e. ) e M assic p.
production will expand this way and the benefits will be broad.
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Moreover, desert advocates suggest, a society governed in its economy by
the merit system will encourage and reward the talented and creative. These
people will tend to get ahead, and their accomplishments in science, technol-
ogy, the arts and entertainment, business and finance will redound to the
common good. No society can flourish without such people. The United
States has attracted such individuals from all over the world and continues to
do so. Why? merit thinkers ask. For them the answer is that income in the
United States is sometimes distributed according to merit, and it is only
natural that the creative want to go where they are freer, including freer to
obtain very concrete rewards.

A complete merit theory also stresses that all should-have roughly equal
opportunity to participate or compete. A good way to tell if a merit theorist is
serious is whether or not he or she makes efforts for equal opportunity that
go beyond mere rhetoric. Some merit thinkers do not, but all must. Other-
wise the inequalities that the merit system necessarily generates cannot be

justified.

There is one other proviso that may be found in merit systems, though it
is not always self-conscious. That is an insistence on a kind of utilitarian
qualification. Merit thinkers believe merit should be rewarded onlyif it does

_in fact benefit society as a whole. They hold that the achievement that merits
approval is what the market rewards, but they do not propose to reward the
successful robber or rapist or flimflam artist. Merit theory honors individuals
and their particular achievements, but it also recognizes that we live in a
society. Thus they are also utilitarians who agree that society and its standards

: must and will help shape which achievements we judge are admirable and
. deserve reward.

One.special version of a merit test of justice employs the criterion of
effort. This standard is familiar to every student who complains that he or she
should have done better on the hour exam because of having worked hard.
The standard is that effort merits reward. It is natural to us to think this way,
and we all do it. Yet few merit supporters are enthusiastic about the effort
test. The reason is that they fear the social consequences. If effort alone is
what we take into account, then we may end up with a society of drudges or
drones, plodding along. Such a society will not reward creativity or striking
achievement. It will turn stagnant, dull, and unproductive.

On the other hand, effort is definitely a kind of achievement. All merit
theorists favor effort in life. The issue is how much it should weigh in
comparison with achievement in determining reward, especially in the eco-
nomic system. The same with grades: should the highest grade go tothe best
answer, regardless of the effort put into it? Merit theorists would generally say
yes. At the same time, they might pass the poor student who tried as opposed
to the poor student who did not.

There are, of course, many-skeptics of the merit conception of justice.
They often complain about the kind of society that they fear a merit system
encourages. They think it will result in a social order with too much competi-
tion and too littlecommunity. In merit societies they see too many individuals
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devoted to themselves or their families pushing to get ahead and.toofew

@mom_mao«ro have concern for others or society itself. They also worry mvo:ﬁﬁv

those-who-lose“in_ the-merit competition.-And there are _Ommﬂmrm o_m oocmamm.
Romantic notions aside, where there are ,Ss:mamr there mﬂ:mﬁm e %MM”_ q.mJ\

i ici bout how- much-equality ot op
Skeptics are also suspicious a . mify
merit m%ogﬂmm really favor. Are meritpeeple m@docm.mvo:wmmcw .m&WMMM_MMMm
0 o»EEJ\ for example? How do they feel a.mmma_:m tough in erifance
_%W% OlﬂoW suspect that often merit theory is little more than a justif

for those on top to stay on top.

EQUALITY OR NEED

form of
iti i have a preference for some
critics of the merit advocates have .
W\nww.ﬂmﬁmitﬂmom. Certainly no ideal of justice has resonated Bozm i_wmu_w\ M,HMM
omcmmm more revolutions in the twentieth century. None has so tran
odern world. . .
the M,rmvﬁma 7 discusses equality in oo:mamnmzm mogm. For ﬂ_“ %H%o/m\mw
i ifically as the context for a theory ol ) .
here, we approach it specifica . ntext | ey e the
i i i that justice.as:equality- mean g . :
might start with the idea that e hink
the same grade. Ho ;
__the same vote, the same wage, . .
“bou ealize that to get to actual, substantive equality, we must often

o e i is insi .es behind Karl Marx’s famous
give unequal amounts of things. This insight rm‘m.m

ion, ing to his needs.
Eoowﬂwmﬂwmdmﬁmwﬂ hwo“m_mﬂmﬁ equality in all dimensions oﬂ.%o ‘ocﬁ%zm“”
that Sm reach this goal the reality of differing ;:ommmmmm Hmuwwmmormm”w” m.::w r
ample, if our objective is-equal.income m.ﬂ@%@c ave.ths e e
Mwé ﬂcm:w we cannot both get the same-income. You will MM@ Hm MM ceive
eive equal medical caré . :

omsbo”“%wﬂor%m Mv have inequality to morﬁa\m.qmm_ mn:.mer Ltis
. m‘mw areument of egalitarians for equality as justice _m.m:m:mrﬁ oﬁzmm s
m_EomnM_iwv\m an argument that concentrates on the o_mm% that mﬁ.mwww amw M&.

¢ oreat and equal worth, regardless of our ability or back rou
o this ast tion of equal human dignity or worth, they insist it follows

iven this assum °
MWMM _.ﬂms_om amn:%mm people be treated equally. People of equal worth shou

. o th
have-equal.politieal- power, equal financial mﬁmﬁcmv m:Mm .m@:mw _%M“Mc M.oamm
ts. They ir hi 1 dignity aftirme .
They should see their high and equa ity ¢ -
oocammbm HmoV\mi effort to reason about equality as justice nﬁwﬁwam_wmmow MMMMMm
what different argument is uov?wmi_mw.,ﬂwmcﬁw &a \H e.a:o.w. ﬁrmm,wom_ contends
i inci ustice 1
uality must be the basic principle ob Jus! itieal anc
ﬁwwﬁbwmmo aw\m_am of society, with equal opportunity central Moﬂ mwwm soule
: ason he gives has to do with an implicit smf:&. law. He m:mmmm S ﬁ _mw ople
amr have a normal amount of interest in their success an S.w: a Jhave
Mco%oma: for others—and who do not know their future in life—will agre

basically egalitarian conception of justice.
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In his famous formulation, Rawls maintains that when we are in such a
(necessarily imaginary) situation, what he calls the-Original=Pesition; we
would-cheose.equality. We would do so because we would calculate that we
need protection in political-and-economic existence and that equality-in both
would ensure this to us. From Rawlss analysis, we are cautious as humans and
thus will take a bird in the hand over the risk of losing big in a meritsystem in
the future as long as we do not know that future.

While Rawls may seem to argue for equality on the basis of consent (we
would choose equality in the Original Position), in fact he grounds equality in
natural law. For what he says comes down to the idea that humans are a
certain way by nature, which would come out if we did not know what is
particular about us (our future), and which should govern us morally.'" By
nature we would choose equality, and that must be our stance for a good
society.

Rawls goes on to recognize that economic equality cannot be fully
achieved. All we can do is work toward it by undertaking to close the gap
between the poorest and the rest. We are to concentrate on the least well off
and do what we can even if it means allowing some to benefit unequelly if they
help close the gap between the least well off and society in general. The goal is
always equality, and Rawls believes it can be best approached by expanding

. the pie and helping the poor into the system rather than by promoting drastic.

redistributions- of-wealth-or-ineome.

Another place where today there is considerable sympathy for equality as
justice is in gender studies, the study of relations between men and women.
Consider, for instance, Susan Moller Okins argument for eqnality for
women.'? It is Okin’s position that many discussions of justice are embar-
rassingly silent on the proper relations between men and women and always
have been. Where they have not been silent, they have too often celebrated
traditional patriarchy, inequality in which men rule.

Okin wants to change this approach to justice and raises the issue in terms
of gender and the family in particular. She is convinced that when we do, we
must opt for justice as equality in these areas of mutual existence, between
men and women and within the family. She calls her system “humanist”
justice, underlining her equal respect stance. Much of her argument rests on
a more or less implicit utilitarianism. Equality is good for everyone, and

failing to-provide-it-for- women—or anyone else presumably—makes them
vulnerable and denjes them the chance to grow and choose as human beings.

The line which Okin walks is a narrow one between favoring equality of
opportunity and favoring substantive equality. Women and men, according to
her, must have equal roles in such vital arenas as the family or politics. On the
other hand, Okin tilts toward equal opportunity in terms of jobs and, to some
degree, toward merit in terms of income. She takes for granted that not
everyone can have the same or as good a job as everyone else, but she insists
they can all have generous equal opportunity.

While there are numerous other arguments regarding equality and jus-
tice in the context of the family and elsewhere, we need to have zn aware-
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ness—with this form of justice as with all others—of what the opposing

perspectives look like. One frequent complaint is that egalitarians misunder-
stand what honoring people is about. Itis, say critics

as individuals and acknow

theory of justice (such-as-merit

be valid.

Another frequent objectionis practical. In each
direction and protests that equality is simply a theory that will not work.
Equality doesn’t work—skeptics protest—in politics, even when we try to

make it do so, and it cert

_ about respecting people

ledging their unmistikable. differences. Only a
) which builds from such an obvious truth can

form it points in the same

ainly won't do so in economics. People regularly seek

to get ahead of each other (even if they deny it), and pretty sentiments about
equality cannot change the way the world is. Why—critics may ask—promote
a.theory of justice, especially in the economic realm, that contradicts human
nature and in the process will lead to a giant, freedom-denying bureaucracy
that will endeavor to force people to be what they are not?

UTILITARIANISM

Quite

for them is not so much a

have j

another pathway to justice is cut by utilitarians. They agree that justice
is what is due to us, but to decide what is due to us, they argue that we must
Jook at the common good or the greatest good for the largest number. Justice

n individual a5.a.social-or-eommunity.concept. We

ustice, by this view, when the general community sees its due as met.

Most utilitarians of this sort, those we call soc
what people may consider their due or their needs or their pleasure. They

know

that views will vary among individuals, societies, and over time. What~

ial utilitarians, leave open

countsforthem is not some hallmarks of justice—neither an established set of

needs nor a fixed means to distri

bute income or political power. Merit or

equality or effort is not the answer. The answer is what society decides should

hold sway in one

Most utilitarians are interested in the proces
. They are generally democrats, though there is nothing inherently

made

democratic about utilitarianism.
tained that the greatest good coul
_ leader. However, most utilitarians favor some means by which popular judg-
ment may be brought to bear to reach a social decision. Majority rule, with
minority political rights, is the norm and thus the mechanism by which the

., substance of justice is established.

e

;s

or all aspects of the community.

s by which this decision is

At the least, some-utilitarians have-main-
d be determined better by expertsora wise

i Skeptics of utilitarianism have plenty of doubts. There are doubts about
whether-majority-rule is much-of a guide-to.peaple’ s sentiments. How much
simply counting noses tell us about the intensity of people’s feelings?
always. with.-utilitarianism there is the dilemma of minorities. The
greatest good for the greatest number is a formula which could be and has

does
And

been interpreted tojus

\ geno

cide. Justice defined-by a majority—no ma

tify-evils suchas enslaving a minority or, indeed, their

tter how grand the phrases
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surrounding it
definition:
S .
mumanMMﬂMﬁwoww ow.m_a iccwm be :Moc&uoxzmm by most modern utilitarians to
opportunity for everyone (as part of th
The larger issue, though, i e oo oo,
. , gh, is whether there really is any sub i
justice in utilitarianism. To the classi - o e o
i ] . ssic query, “What is justice?” utilitarians
QMMMQMO %MMM;W& wMHm.iwn M.n depends on what the community (or its leaders)
. ptics this is their weakness. Yet to utilitarians it i

. veak . s itis a strength.

reflects a flexible and democratic view of justice of which they are Em:& M

cap..be..only as impressive-as the majority that gives it

OTHER PERSPECTIVES

Mmsrumm”o %Msﬁ\m N,E::rm& in the preceding sections are among the most

ndidates for what justice ought to be and h

more. This proliferation occurs b 0 s
! ecause the concept of justice i i

in human lives. It matters and  that there will be many

. . so we can expect that there will b

alternative conceptions of justi ential in human
| justice. One of the most infl ial i

. 3 ost influential in huma
istory has been—and continues to be—the idea that justice is what God mmvm

it is. For the devout Muslim, for example, there can be no other definition. : -

This is true, indeed, for th i
, , e committed of any religi
standard of justice is-Gods-wilk:- yreligion. Forallofthem the fiva
ccnwwmﬂoﬁﬁw .E:M ﬁmmﬁw_s AEMMJ from religion to religion is true, despite
ims that all world religions are essentially th “
there are sometimes disa; e e o o
-disagreements about what God teaches is justi
: s justice doe
Mmﬁ .Emm% mw <mam_c:m.,mn@mw_mm. When they disagree, they om:sc%m.: be lmrﬂm
° viously, but one view or another may be. And for the devout, ther “
ittle doubt as to what view that would be.** ’ o
:wsﬂwgm,””ww ﬁwa wm,wmm_ ﬁcﬂsmga as the guide to justice is popular in our
. ed with appeals to natural rights in our Declarati
pation. Founced with: our Declaration of Indepen-
, ates has always had man
e U ny who look to nature as the
WMM“UM MWWmcMm.ﬁmco% Ew approach tends to stress-individual-freedom and
rotection for the.enjoymentoffreedom as.essenti y
; ual p . : -as.essential to.any concep-
tion %_», justice and to. emphasize that-these rights are absolute. yeoneer
:mgnmoww MMomsva m:SRMHEoBQEmG have begun to define justice in terms of
ey understand it. No longer is the model Jeff k i
Declaration of Independ iti e
pendence, but now it is nature conceiv i
( , ed as an integrated
“iwowmv Mcr_mnm animals and all elements of nature have rights within ﬁrmm eco-
. Wm Mm c ‘cmﬁ&ﬁ Earth as part of nature. In-sueh-a-world-of+-holistie-nature
w :m_wsm n”wmo Mmsﬁ Nmmz mm mm@:m.ra\H@@Eibm,c@g eoncentrate less.on.the r:Bm:w
: : e rest of nature., This.form.of justice-as.nat il he heart
more-and more in the future, for b e e
. s etter..or. wor _ i
ecological concerns advance.'® e > environmental and
m.émﬁ:m nature as the norm of justice has its limitations, too, of course.
Even | Mbw Mwb show that mwamﬁrmbm is natural, why does it follow that it
ght to be the norm for our life? Nature may or may not have an understand-

i
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i i . Nor is
ing of justice. Yet that does not m:noamcom_._% mean it mro:uam vmro”” Nor s
there any more agreement about the teachings of nature M w: . m<<rm» bout
the commands of God. Both need to be argued, long an .mﬂr.m: bat does
characterize conceptions of justice that call on God or nature is rabsol
ness. These standards are about truth imzw wm capital T or, more ,

) . . - -ﬁm .

t conflicting truths each with a capi . . e
mvo:m% away ?NB this world is another ﬁm%ﬁmoﬂ&ou n.rwﬁ.iﬁowuwm__wm ot
ustice in terms of procedures. The idea here is that justice 15 abo rules of
uﬁﬂw ame, or procedures, not about outcomes, such as BMHO: Mnow :mrwnm.
mmmmﬁo:w based on the common good or mwwo_swm truths o mo&zoam ure.

i i iew i me legal systems an
his point of view is found among so am hose
€roﬂw8 W:E:oﬂmm of a legalistic justice. Some contend that Emcoﬁﬂ “Emv\
such things as giving all people a fair trial or ma_w_:m chommm“ mﬂmh”“mao ot ey
i dures which allow them a ¢ .
have available a set of proce / \ n 8 chales kel or a
i ertain resolution 0O
Jves. What it does not mean _m.m c : . o
HMWMMM distribution of goads and services in society at _mn.mma.rgmﬁwwn WOB
Mvocﬁ life as a fair trial, about getting due process, whether in the co
. 16
o e oo justi include a fair shake in the
tice must include
t neople do agree that jus : ! . he
M—MMRM of wwm courts and beyond. Butin defining whata mm.z. mrmrm /ﬂwmw s
Mw% MB led beyond procedures to a more mcvmamw_:f\% mmamm%m Emﬁom/.ui: hat is
i because which procedures we
irness? It is more than cnoommcnmm. h proce . | want
MMM_:Mmcmam on what our substantive ﬁrmoﬂ\ of justice _M Is :owwmmw mm N
cedures designed to guarantee equality? Is it about procedures

v i ore

Oomz—oaoﬁn while we want a fair criminal trial, for example, .%m imsﬁnm“ re
than that, if $Wm are innocent. We also want to be m&:& 5.2 mﬁ: J\%MM tiee for
mmm_mo m=v<c_<mm a fair outcome. It includes our mmﬂim..\.lﬁ ﬂ_ e m%oo welles
:_ neg the way—what is due to us. Se-we-value procedira ﬂ; i - ang we
M%o:m_m but this alone still leaves us hungering for more than p

satisfaction.

THE PLURALIST MODEL

s ; same
Whatever path we travel in pursuit of justice, fow of wm ﬁmhww_ﬂmz but
definition in every aspect of life. People may :o.n have ﬁ_ o:m&mmnmi oluﬁmam
they generally have a complex justice theory 2?07.@5.6 0ys o eadures
i ﬂw%mwmsﬁ mnmsmm.;g.ﬁrm courts; one may see Em:w@ in xw.:; er  hieve.
Nw‘m&?ﬂlé. in economics gsmerit (to each mooo&_:.m to his ownmod e vote
ment); in cm::om as equality-and m@ﬁmrm@.ém mew:z:ww\ MMM%H& morality- as
; litics as eq! to run for office); or i i
d everyone should be mw_m ” ™~

Mm_oim:m«\ﬁo%%ﬁmnzsmm (“Thou shall not .ooB.B:. wm_._:mQ —N:w:mn fachion
Aware of this reality, those who describe Justio? ﬁ ; wmw lways to

’ inciple of justice but rather aiw
that we must not seek the PrinCIpe O ris the

MMN_MM@Q:@ context in which we ask, Whatisjustice? Michael Walze
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contemporary theorist who has developed this approach most fully. He
argues that we are and we should be justice pluralists. We should honor a
wide variety of conceptions of justice—recognizing that different ones may be
appropriate—depending on the part of life we may be considering,

Walzer has in mind what justice should mean in a variety of areasand he
argues his views vigorously. But his larger point is that there is no single
answer to justice questions. There are many answers, not just in the sense
that people disagree, but also in the sense that in any one person’s life a range
of answers fit and, in fact, are used by most of us."”

Walzer invites us to explore justice not as a single problem with a single
answer, but as different things to each of us in various spheres of our exis-
tence. This may seem a big challenge, but Walzer knows that he is merely

asking us to do what we already do. He just wants us to be self-conscious about
it and to argue what we conclude.

CONCLUSION

Justice can be an overwhelming concept. It is hard to think of an ideal which
has affected so many people and for which so many have in fact sacrificed their
lives. The “pyramids of sacrifice” formed by those who died or were killed in
causes and revolutions in pursuit of justice have often, too often, been
staggering in size. Even as the legitimate debate rages over what justice
ought to look like, perhaps we should step back and wonder if there are not
alternative ways to think about human interaction.

There are those who warn us to beware of the voices who cry for justice.
They ask, Do such proponents of “justice” promise what we really want in
society and in our own lives? This is not a matter of disputing one or another
claim about justice. It is about justice thinking as a whole. It is about whether
the idea of “giving each person his or her due” is what we want to be about.

How; for.example, would we rate justice as a goal as against love or mercy?

How would we rank it as against friendship? Such values may well point in
different. directions than justice: “They-point to union and community,
whereas justice points to truth and may lead to social conflict in search of
justice. Consider marriage. Is this a world we should think about in terms of
justice? Surely it is about love, friendship, and forgiveness more than about
justice. Perhaps we may say that justice and its questionable servants—
lawyers and the police—arrive when marriages or societies are in decline,
when human relationships have deteriorated.

We don’t seek a just friend or a just spouse particularly, do we? Why
would we stress a just society, particularly a just society above all else?
Perhaps some of us would rather have Epicuruss ancient mode) of the good
society, the society of friends.'® Or perhaps it is a society based on love that we
would want, as not a few of the world’s major religions have proposed. How
would justice stand in such a society? How would those who put (their
versions of) justice first stand in such a society?
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The alternatives to justice as the master organizing principle of society
are all but endless. Each has value, though, in stimulating us to wonder about
justice in society and for us. Each asks us to consider how much we want to try
to erect a society devoted to rendering to each what is his or her due.
Whatever our answer, issues of justice will continue to be important in every
y. And the age-old search for justice will go on, as it should. In our

societ
grappling with justice, if not in our conclusions, we can be sure Plato would be

pleased with us.

GLOSSARY OF KEY TERMS

due What is owed to people by right or custom in justice theory.

egalitarians Term describing people who believe strongly in equality.

equal opportunity Giving each person the same chance to succeed or fail, usually in
the economic and educational spheres of life. A public policy designed to remove
racial, sexual, social, or similar impediments to equal competition.

equality or need A standard of justice that says people ought to be rewarded

mﬂomo&o:&? to their needs. Alternatively, that all people ought to be equally

rewarded.
desert or merit A standard of justice that says people ought to be rewarded propor-

tionally to what they produce or accomplish. An achievement standard.
humanistic justice A standard of justice that argues that men and women must be
equal.
patural law The immutable principles of the universe that some hold ought to be the
inspiration for human values and laws.
pluralist justice Places justice in a sociopolitical context. Honors a wide variety of
conceptions of justice because each may be appropriate in a different area of life.
process view of justice A theory that holds that processes (especially exhaustive and
fair processes) determine justice, as opposed to outcomes of principles.
Roman Catholic liberation theology A combination of Judeo-Christian religion and
Marxism that advocates a more just social and political order for the third world.
utilitarian justice The standard that holds that justice is avoiding pain and pleasure
for individuals and for the greatest number possible.
utopians People who yearn for and/or work toward an ideal future that embodies pure

justice.
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